UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
IN RE: : Case No. 01-CV-9000
SULZER HIP PROSTHESIS AND : MDL Docket No.: 1401
KNEE PROSTHESIS PRODUCT :
LIABILITY LITIGATION : Judge Kathleen M. O’Malley

This Document Relates to All Cases

SEVENTH AMENDMENT TO CLASS ACTION SETTLEMENT AGREEMENT

It is hereby stipulated and agreed between the parties to the Class Action Settlement
Agreement dated March 13, 2002 (“Settlement Agreement”) and the Claims Administrator
that the Settlement Agreement shall be amended as follows:

1. Section 3.4(b)(x) is deleted in its entirety and replaced with the following:

“(x) approximately 81% or $130,000.00 shall be payable in cash (less any
amounts paid to such Class member pursuant to Article 8, if applicable) by
the date that is the later of the 45™ day following the Funding Date and the
45™ day following the date the Claims Administrator makes a Final
Determination with respect to such Class Member (or if such Final

Determination is appealed in accordance with Section 4.6, the date on which



all such appeals are exhausted) and”
Section 3.4(b)(y) is deleted in its entirety and replaced with the following:

“(y) the remainder of the APRS benefit shall be payable in cash no later than
the date that is the later of the 45™ day following the date the Claims
Administrator makes a Final Determination with respect to such Class
Member (or if such Final Determination is appealed in accordance with
Section 4.6, the date on which all such appeals are exhausted), and the 45™
day following the date on which the Claims Administrator, together with
Class Counsel, can make a reasonable estimate of the total number of APRS
claims to be submitted, but in no event later than the 45™ day following May
15, 2004.)”

Section 3.4(c)(x) is deleted in its entirety and replaced with the following:

“(x) approximately 81% or $130,000.00 shall be payable in cash (less any
amounts paid to such Class member pursuant to Article 8, if applicable) by
the date that is the later of the 45™ day following the Funding Date and the
45™ day following the date the Claims Administrator makes a Final
Determination with respect to such Class Member (or if such Final
Determination is appealed in accordance with Section 4.6, the date on which
all such appeals are exhausted) and”

Section 3.4(c)(y) is deleted in its entirety and replaced with the following:

“(y) the remainder of the APRS benefit shall be payable in cash no later than
the date that is the later of the 45™ day following the date the Claims
Administrator makes a Final Determination with respect to such Class
Member (or if such Final Determination is appealed in accordance with
Section 4.6, the date on which all such appeals are exhausted), and the 45™
day following the date on which the Claims Administrator, together with
Class Counsel, can make a reasonable estimate of the total number of APRS
claims to be submitted, but in no event later than the 45™ day following May
15, 2004.)”



5. Section 4.6(c) is amended to add the following:

“provided, however, that with respect to a claim for EIF Benefits that the
Claims Administrator deems to be complete on or before April 1, 2003, the
Claims Administrator shall issue such a preliminary determination no later
than July 1, 2003.

The Settlement Agreement shall remain the same in all other respects.
IN WITNESS WHEREOF, the Parties, through their counsel, have duly executed
this Seventh Amendment to Class Action Settlement Agreement dated as of March 13, 2002

on this day of November, 2002.

/s/ Stanley M. Chesley

_STANLEY M. CHESLEY, ESQ.

(0000852)

WAITE, SCHNEIDER, BAYLESS &
CHESLEY CO., L.P.A.

1513 PNC Tower

Fourth & Vine Street

Cincinnati, OH 45202

TEL: 513-621-0267

Class Co-Counsel

/s/John R. Climaco
_JOHN R. CLIMACO, ESQ. (0011456)
CLIMACO LEFKOWITZ, PECA,
WILCOX

& GAROFOLI CO., L.P.A.
Ninth Floor, The Halle Building
1228 Euclid Avenue
Cleveland, OH 44115
TEL: 216-621-8484
FAX: 216-771-1632
Email: jrclim@climacolaw.com
Class Co-Counsel

/s/R. Eric Kennedy

_R. ERIC KENNEDY, ESQ. (0006174)

WEISMAN GOLDBERG & WEISMAN
CO., L.P.A.




1600 Midland Building

Landmark Office Towers

Cleveland, Ohio 44115

TEL: 216-781-1111

FAX: 216-781-6747

Email: dgoetz@weismanlaw.com
Liaison Counsel/Counsel for SubClass 1

/s/Don Barrett

DON BARRETT, ESQ.

BARRETT LAW OFFICE, P.A.

404 Court Square North

Post Office Box 987

Lexington, Mississippi 39095

TEL: 662-834-2376

FAX: 662-834-2628

Email: dbarrett@barrettlawoffice.com
Class Co-Counsel

/s/Keith M. Fleischman

KEITH M. FLEISCHMAN, ESQ.

MILBERG WEISS BERSHAD
HYNES & LERACH, LLP

One Pennsylvania Plaza

New York, New York 10119-0165

TEL: 212-594-5300

Email: kf@mwbhlny.com

Class Co-Counsel

/s/Daniel Becnel

DANIEL BECNEL, ESQ.

LAW OFFICES OF DANIEL BECNEL
106 West Seventh Street

P.O. Drawer H

Reserve, LA 70084

TEL: 985-536-1186

FAX: 985-536-6445

Email: dbecnel@gulfsouth.verio.com
Class Co-Counsel

/s/James Dugan, I1

JAMES DUGAN, I1, ESQ.

GAUTHIER, DOWNING, LABARRE,
BEISER & DEAN




3500 N. Hullen Street

Metairie, LA 70002

TEL: 504-456-8600

FAX: 504-456-8624

Email: whg@gauthier-downing.com
Class Co-Counsel

Richard S. Wavyne

RICHARD S. WAYNE, ESQ. (0022390)
STRAUSS & TROY

THE FEDERAL RESERVE BUILDING

150 East Fourth Street

Cincinnati, Ohio 45202-4018

TEL: 513-621-2120

FAX: 513-629-9426

Email: rswayne@strauss-troy.com
Counsel for SubClass 11

/s/Peter J. Brodhead

PETER J. BRODHEAD, ESQ. (0006733)
SPANGENBERG SH

1900 East Ninth Street, Suite 2400

Cleveland, Ohio 44114

TEL: 216-696-3232

FAX: 216-696-3924

Email: pjb@spanglaw.com

Counsel for Subclass I11

/s/Phillip A. Ciano

__PHILLIP A. CIANO, ESQ. (0066134)
CIANO & GOLDWASSER, LLP
Tri-Pointe Building

23825 Commerce Park Drive
Cleveland, Ohio 44122

TEL: 216-378-9900

FAX: 216-378-9901

Email: pciano@cianogoldwasser.com
Counsel for Subclass IV

/s/Richard M. Heimann
RICHARD M. HEIMANN, ESQ.
LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP
30™ Floor, 275 Battery Street
Embarcadero Center




San Francisco, CA 94111
TEL: 415-956-1000

FAX: 415-956-1008

Email: rheimann@]lchb.com
Counsel for Subclass V

/s/Richard F. Scruggs

_RICHARD F. SCRUGGS

SIDNEY A. BACKSTROM

THE SCRUGGS LAW FIRM

726 Delmas Avenue

P.O. Drawer 1425

Pascagoula, Mississippi  39568-1425
TEL: 228-762-6068

FAX: 228-762-1207

Email: dickscruggs@aol.com
Attorney for Defendants, Sulzer Medica
AG and Sulzer Orthopedics Inc.

/[s/Werner L. Polak

WERNER L. POLAK
SHEARMAN & STERLING

599 Lexington Avenue, #528
TEL: 212-848-4154

FAX: 212-848-4824

Email: wpolak@shearman.com
Attorney for Defendant Sulzer AG




